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General .i.S88 iOly !iB.Kes appro_pl'iert:Lons in 
all of the prececling ca tegot>ies , an a9proprio.ti-.:m 
in a particular ca tegory set in 3ection 36 , 
.irticie I I I , Constitution of /1issouri , is not un ­
constitut i onal because such appropriation is con­
ta i neci i n a biLL vJ'hich is f i nally J?asseci. in advanc e 
of the f inal passage or the bill. or b ills conta ining 
the appropriations in the preceding 

March 19 , 19.?8 

Honorable Riehard H. Ichord 
State Representa tive 
Texas County 
Jef:ferson City , Hissouri 

Dear i''ir . Iohoi'd: 

This refers to your letter of 1·1e.rch 12., 19.58 , requesting an 
opinion of this office concerning the question whether, in view of 
Section 36 , Art icle III , Constitution of Hissouri, the proposed 
appropriation for county aid road purposes now contained in House 
Bi ll No. 4. will be constitutional i f it is enacted as a part o:f 
that bill . 

Section 36,, Artic le III, Constitution of i"'dssouri , reads as 
follows : 

"All revenue collected and money- received by 
the state shall go into the treasury and the 
general assembly shall have power to divert 
the same or to permit the withdrawal of money 
from the treasury , except in pursuance of 
appropriations made by law. All appropria ·tions 
of money by successive general assemblies shall 
be :nade in the following order : 

ttFirst : For pa yment o1' sinking fund and interest 
on outstanding obligations of the state . 
11Second: F'or the purpose of pU:blio educe. tion . 
11 Th1rd: For the payment of the cost of a ssessing 
a nd coll ecting t he revenue . 

nF'ourth: For the pay:Tlent of the civil lists . 

!!F i f t h : F'or tho suppor t of e l eemosynary a nd other 
state instituti ons . 
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us 1xth: For public health and public wel:fare . 

"Seventh= F·oP all O·ther state purposes. 

"Ei ghtht For the expense of the general assembly." 
' 

.. 

'l'he proposed appropriation f:or county aid road purposes comes 
within the seventh category listed in the f oregoing constitutional 
provision, namely , '!For all other state purposes . " House Bills Nos. 
l to 6 appear to be designed primarily to make appropriations in the 
flrat to sixth categories, respectively, with House Bill No . 4 being 
the bill designed to make apprcpr!a t .ions in the fourth category j namely, 
"For the payment ot the civil. lists . " Hewetrer, 1t 1.n.au be noted that 
in th$ various bills th•re is consid~rable 1nterminglifig of appropr1a• 
tions in the seventh category with appropriations in other categories , 
and that this is particularly true of House Bill No . 4· 

The mL~ber of the bill . oontaining the county aid road appropriation 
obviously cannot affect the constitutiQnal1ty of' such appropriation•. 
The real q\1estton presented is whether the appropriation wil l be con­
stitutional :t.r it remains·. in House Bill No . 4 and that bill is .finally 
pas$ed by the General A$sembly in advance of final passage of any of 
thE> other bills mentioned $.bove4 Stated. arurther way, th~ qu.eation 
1s whether a.n a,ppropriati<>n falling within the seventh category i .s 
constitutional 1f it is enacted as a part of a bill Which is passed 
prior to the passage of tne b1lls containing the appropriations for 
the preceding six categories . 

The above- quoted prQvisions of the present constitution we~e 
based upon Section 43, Article IV, of the Constitution of Missouri 
adopted in 1875, which read as follows: 

" •All r~venue eolleoted and m.on&J.S reae1ved 
by the State f~om any source whatsoever , 
shall go into the treasury, and the General 
Assembly shall have no power to divert the 
sa.me, or to perm! t money to be drawn from the 
~asury, exeept ln pursuance of regular 
appropriations made by law. Al l appropriations 
of money by the successive General As semblies 
shall be made in the fo~lowing ~rder; 

tl ' First; For the payment o£ all interest upon 
the bonded debt or the State that may become 
d~e during the term f or which eaeh General 
Assembly is eleeted. 

« t Second: For the bene:fit o~ the sinking fund , 
which shall not be less annually than two 
hundred and :fifty thousand do~lars. 
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n •Third: For free F~blic school purposes . 

" • Fourth: For the payment of the cost of 
assessing and collecting the revenue . 

" • Fifths For the payment of the civil list . 

" • Sixth: For the support of the eleemosynary 
institutions of the State . 

It will be noted that the language underscored in the preceding 
quotation does not appear in the corresponding provision of the present 
Constitution . 

A review of the debates of the Constitution Convention which 
drafted the 1075 Constitution, in which a provision of this kind first 
ci ppoared, indica tea that the purpose of the provision was to :n.e..ke sure 
that money was appropriated for the purposes specifically mentioned , 
and particularly to require appropriations for the pa;yment of out ­
standing obligations of the state, so as to protect the credit of the 
state . 

There was little discussion of this provision in the debates of 
the Constitutional Convention which drafted the present Constitution, 
a nd tha only thing v1hich may be pertinent hore Has the f'ollowing state­
ment by Senator :t-icReynolds, who handled the matter on the floor of the 
Convention (Deba tes of the 1943- 44 Constitutional Convention, pa=e 
4002): w 

"Mr . President , the first parac;raph(sentence ] 
of that section is a copy of the present 
Uonstitution . The eight subdivisions or allot­
·nents for the a.ppropria tiona of f unds represents 
some change and some additions f'rom the present 
section . The present section contains seven 
sections[classifioations ). This one as re ­
written contains eight and is cha nged from the 
orig inal one by the addition of , I think, 
public health and public welfare. '!'here was 
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some question in the Committee as to the wis­
dom and propr1e.ty of the part1o.ular section or 
the necessity of it. However, the majority' of 
the members of the Oommlttee thought it represented 
an excellent safeguard and since a provision 
of that kind was in the present Constitution 
they were 1nol1nftd to retain it, and for that 
reason, with ~he rewrit!ng of the classii'i~a.tions 
to conform to the present conditions, the old 
section has been retained. I move its approval . " 
(Words in brackets supplied. } 

In State ex rel. Fath v . Henderson, 160 Mo. 190$ 60 s.w. 1093 , 
l.e . 1096 , decided in 1901, the Missouri Supreme C~urt expressed its 
views a s to the purpose of the provision contained in the 1875 Con• 
stitution as follows: 

Tt;t * * *We thtnk the purpose of the fram~rs of the 
const!tut1on, ruuong possibly others, was to pre• 
vent an adjournment of the legislat~e without 
making the neceasar1 appropriations for the 
support of the s"tate g overnment and its various 
etiuoat1o.nal, pe.nal1 and el~H!UllOSYn{lry :lnstituttons, 
and the prompt payment of its obligations as they­
matured, and in this manner pr&cvent extravagant 
and extraordinary appr~pr1at1ons 1n excess of the 
estimated an<i probable revenu.es ·of the state·.* * *" 

Wh11-e the ~on.stitutional provision in question may be susceptible 
of such construction, it does not expressly provide that bills con­
taining approp~iat1ons f'alling \'lithin the various categories must 
b() 1'inally pass~d by the General Assembly in the precise order set 
f orth there1n, and the languag~ ts not SQ ~lear and unambiguous as to 
prevent some more reasonable interpretation. In this connection. it 
i.s sign1ficant that the present provision do·es no't contain the more 
explicit language of th$ 1875 Constitution wh1eh provided that "no 
General Assembly shall have power ~ ~ * * ~to giv~ priority in its 
aet1o.n to a succeeding over a pree·ed1ng 1t"$m as above enumerated. " 

It 1s elementary that eonst1tut1onal restrictions upon legisla­
tive powers must be construed strictly 1n :favor or the power of the 
General Assembly and that they sh¢uld not b& deemed t o apply if any 
reasonable doubt exists a~ to ~heir repugnanoy to the aet under re ­
view. McGrew v. lftssouri Paoif1o Railway Co ., 230 l\1o . 496 , 132 S .W. 
1076; Ludlow- saylor Wire Co . v . Wollbrinck , 275 Mo . 339 , 205 s~w . 196; 
State v. Wilson, 26.5 :.to . 1 , 175 s .w. 60.3; State ex rel . Heimberger v. 
Board of Curators of University of t11ssouri, 268 Mo. 598, 188 s .w. 128 . 

In eonstruing a oonst1tut1onal provision, one should not attribute 
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to 1 t a .neaning, not necessarily required by its language , which is 
unreasonable and i mpractical in result and i s not essential to its 
purposes .. To hold in this instance that, even though ~ppropriations 
are ·nade for all of the listed categories, the order 01 passage of the 
appropriation bills is controlll.ng,and .may invalidate some appropri ations. 
would g ive effect to form rather than substance . without serving any 
real purpose . It would be i mpractical and contary to established and 
orderly lee islative procedure , would make the validity of appropria ­
tions a matter of chance, and would render invalid many appropriations 
.. ~a de in the past . 

U'nder such an interore'tation, it \·JOuld be necessary to rigidly 
·lbli t each bill to appr.opria tiona v1i thin a particular category. This 
bas not been done in the paa'l;; and , incidentally, if this were under­
takGn , there could be substantial differences of opinion as to the 
ca. tegor1es in '\vhich numerous appropriations belong . I n any event , 
any such rigid classification of appropriations would result in piec~ ­
Illeal consideration of closely l~elated matters . 

Under existing circu."llstances , it is obviously i !npossiblc for the 
General tlssEmtbly to co11p1ete its considers. tion of one appropriation 
bill before it starts on another ; and , where several bills are under 
c onsideration at the same time , the precise order in v1hich they are 
I'inally passed .uay be a matter of chance and one which is difficult 
to control . Even if the order oi' passage could be contx•olled , this 
would result only in delay , with b i lls as to which there were no 
disagreements being held up while differences as to others were re ­
solved . 

The real purpose of the constitutional provision is to prevent 
a General Assembly from making appropriations in the lo~Ier categories 
and failing ·to make appropria. tions in the preceding ones . \fuere a 
General Asse~nbly :nakes appropriations in all of the categories bofore 
it co~pletes its work , the purpose of the provision has been accomplish­
ed , regardless of the order in which the bills containiQ£ the appropria ­
tions are passed . The constitutional provision should be so construed 
as to a ccomplish this purpose and not to ! :11pose technical requirements 
which are not necessary to ~ccomplisrunent of that purpose . 

CONCLUSION 

It is the opinion of this office that , where the General Asse~mly 
ms.ltes up propria tlons in all of the preceding ca tet;ories , an appropria ­
tion in a particular category set f orth in Section 36, Article III 
Gons~itution of l1issouri , is not uncon~titutional because such app;o-. 
pria-cion is contained in a bill ~rhich is finally passed in :-idvance of.' 
the f inal passage of the bill or bills contain!~ the appropr•iu tions 
in tho preceding categ ories. 
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In answer to the speeifie question presented , it is the opinion 
of this oi':ftee tha. t "bhe proposed ap.PropFi& t ·1on tor county ai<i road 
purposes. which falls within the aev.enth eatego~y, will not be in• 
valid, because of the aforesaid constitutional provision.., it 1t remains 
in House Bill No . 4 and that bill is finally passed in advance of 
f inal paasage or the bills containing appropriations in the first six 
categories, assuming t hat the latter billa also a re passed. 

The f oregoing opinion~ which I hereby approve, was prepared by 
~assistant , Mr . John c . Ba~nn . 

JCB : mw 

Yours very truly , 

John M. De.lton 
Attorney General 

/ 


